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-- ICC/N.ELlCN F~_ 05 i992

LAW O....ICE.

CORDON AND KELLY
~. O. Box 8.4.

ANNAPOLI., MARYLAND 2t.&O'

TELEPHONE: 4 ,o-a80·8a80

TELECOPIC": 41 0-&a6-' 784

DUPLICATE

DENNIS J. KELLY

(ADMITTED IN THE DISTRICT

01" COLUMBI... ONLY; PR"'CTICE

LIMITED TO COMMUNIC...TIONS

L"'W "'ND REL"'TED M"'TTE".

8E1"0"E I"EDE""L ...CiENCIES "NO·

COURTS)

February 4, 1992

W".HIHCiTOH. DC O'''ICE:

tt~o N STRUT, N.W.

SECOND FLOOR

W .... HINCiTON. DC 20036

TELEPHONE: 202-293-2300

".._."

Federal Communications Con..t.ission
Mass Media Services
Post Office Box 358195
Pittsburgh, PA 15251-5195

Gentlemen:

There is transmitted herewith in duplicate on behalf of
CWA Broadcasting, Inc. an application on FCC Form 307 for
extension of time in which to construct FM Broadcast Station
WFBR, Cambridge, Maryland.

The required FCC For~ 155 and filing fee check in the
amount of $200.00 are affixed to the original of this
submission.

Should add i tional in t If Illat ion be des i red in connection
with the above matter, ki-,,')y communicate with this office.

]2~a~
Dennis J. Kelly
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Feder,l Communic,tions CommiSSion
~ashington. D.C. 20SS4

FCC 307 A/:proved by OM6
3080-0407

Exp,res 3/31191

APPLICATION FOR EXTENS ION OF BROADCAST CONSTRUCTION
~ CorrmiAio~e On~ _

PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT \:: tlJ P . J~t5~OS SY.
(CAREFLLLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING) File No.

1. Legal NlrTIe of Applicant is.. I",t,..di." CJ 3. PURPOSE OF APPLICATICJN:

CWA BROADCASTING, INC. ~ a. Additional tme to construct broadcast sTation

o b. Construction permit to replace expired permit

2. Mailing Address IJI,,_hr, Itrut, ~itl" .t"t_, 1" c"d.1 4. CENTFICATION OF OUTSTANDING CONSTRUCTION PER~iT:

35 Old Solomons Island Road File N1.rnber Call Leiters
BMPH-9l0ll8IG WFBR

Annapolis, MD 21401
Frequency Channel No.

94.3 MHz 232A
T.lephone No. II"d"d. A,.. &,,/.1 StaTion Location

410-266-6996 Cambridge, MD

S. OTHER:
SUbmit IS Exhibit No. I list of the file n\,lT\bers of pending Ipplications concerning this station, e.g., major or m r'or

modifications, Issigrments, etc. not applicable
6. EXTENT OF CONSTRUCTION:

(a) Has .quipment been delivered?

'f NO. answer the followin :
DYES 6TI NO DYES l[] 1\0

/'l Whom Ordered '" "" "d,,' It", bUll ,I"ud, $IJ i"diuhl

See Exhibit No. 1
If YES, submit IS Exhibit No. I descripTicn or the

.xtent of installation and th. dale inslal!alicn cOrrl'r\e~cecL

Oate Ordered Oate Delivery Promised Cc) EStmated date by which construction ean be completed.

lH . . oF

7. Ca) If application is for ,xlInsion of construction permit,

been completed.

zoning approval
submIt as EXhIbit No. 1 reaso,""s) why COnSTruction has not

(b) If application is to replac. In .xpir.d construction permit, submit IS EXhibit No. the reason for not submiTting

I tm.~ .xtension application. together with the reason(s) Why construetiOn. was not completed durilg tt'le periOd specified

il ttl. construction p.rmit or subseQu.nt .xt.nsion(s). not applicable

a. Are the repres.ntltions contained il the application for construction p.rmit still true and correct?
If NO, gille particulars In Exhibit No. '

§n YES 0 1':0

~ APPLICANT hereby waives any ctarn to Ihe use of any I*'ticuw freQUency tJ: of the electromagnetic speetrlln • against the regulatory
pv..... of the United Sillies becluse of the p'evious use of the WIle. wheth" by liCense or oth.wiSe. IIld requests III authorization in
accordance with thiS application. (S.. Section 304 of the Carrrnunic81ions Act of tQ34, • WMndedJ

The APPLICANT acknowledges that all the stll~ents made in thiS tpplicllion end tUlChed exhibits ve corsid.ed mal••, refl!'esentllions lind
that all the eXhibits ..e a mat.. ial I*'t h••of and ... incorporllted herein" set OUI in full in the application.

made In Good faIt •
L.gal N.-ne of Applicant Signature

CWA BROADCASTING, INC.
C,. LI l/\) f1-~ +7;

Title President Oate
February 4, lq92

I

CERTFICATION

I certify thllt the It.t.mentl In thll appllc:.tlon .... true and correct to the but of my Icnow1edll' and benef. and .,.

h

WILLFUL FALSE STATEMENTS MADE ON THlS FORM ARE PUNISHABLE IV FINE AND IMPRISONMENT,
U.S. eOCE, TITLE 'It SECTION '001.

FCC 301

June leu



CWA BROADCASTING, INC.
\oJFBR (Fr.t), CAMBRIDGE, HD.
FCC FORM 307
EXHIBIT NO. 1

REASONS IN SUPPORT OF EXTENSION OF TIME

The public interest, convenience and necessity would be

well served ~y a grant of this application. The following

are reasons in support of favorable action:

1. The grant of the construction permit at Cambridge

to CWA Broadcast ing, Inc. (CWA) did not become final unt i 1

June, 1991. Although the Commission's action affirming Ct\lA's

grant was released in March, 1990, appeals were filed by two

unsuccessful applicants--by Robert Purcell d/b/a Big Bay

Broadcasting and by D'Adamo Comrnunications--in the United

States Court of Appeals for the District of Columbia Circuit.

As it turned out, neither of these appellants filed briefs

with the court, but the Court did not terminate the appeal

proceeding until June, 1991. Therefore, despite the fact

that the Mass Media Bureau staff sua sponte issued the

construction permit in 1990, CWA has not had a full eighteen

months from the time its grant became final to construct

WFBR. This is an independent reason why an extension of the

construction permit must be granted.

2. In 1985, at the time CWA filed its application at

the FCC, it simultaneously prosecuted a zoning variance for

its originally proposed transmitter site near Trappe,

Maryland, before the Talbot County (Maryland) Board of
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Appeals. This was granted at that time. However, because

of the over 5 year life of the FCC licensing proceeding for

Channel 232A at Cambridge, CWA had to refile its zoning

request. By a" 3-2 vote of the Talbot County Board of

Appeals on March 20, 1991, this second variance request was

denied (see Attachment A). This vote was a reversal of the

preliminary approval granted to CWA (see Attachment B,

articles from The Star-Democrat, Easton, MD, February 7 and

February 20, 1991, respectively; and Attachment C, documents

from the Talbot County planning office). At the present

time, CWA's President, Charles W. "Hoppy" Adams, Jr., is

still attempting to get zoning approval for the facilities

covered in File No. BMPH-910118IG (see Attachment D).

The Commission has historically granted extensions of

time for zoning problems beyond the control of the applicant.

This is one of those situations beyond the control of CWA.

Therefore, the extension of the construction permit must be

granted.

3. In addition to the first two reasons, CWA's

President and 100 percent owner, Mr. Adams, has been ill

since April, 1991. He is recuperating at home, and expects

to feel well enough in 1992 to see the construction of WFBR

and commencement of broadcast operations through. Mr. Adams

and CWA represent the first Black owned-and-operated radio

station on the Eastern Shore, and the public interest is well
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served by the Commission giving CWA every opportunity to

construct and operate this station.



EXHIBIT A



DANIEL R. COWEE
PI~nnins: Officer

August 16, 1990

TALUOT COUNTY OffICE

OF

PLANNING AND ZONING

COlJlm IOUSt:

EAS10N, MI\KYLANr> 21601
,'I\ONE .\1l1·822·2lHll

BARRY F. cmFFI"H

~
A~~i\I,lnr PI,lrln;n!: ()/I" ('r

Mr. Charles W. Adallll::i, J:r;.
Annapolis Broadcasting Corp.
P.O. Box 631
Annapolis, MD 21404

Dear Mr. Adams:

After extensive discussion with Judge Clark, Chairman of
Board of Appeals, the following decision has been reached.

..
Judge Clark feels that while the delays were through no
fault of your own, it has been four years since the Board's
original decision and he feels the residents of Talbot
County should have the opportunity to re-hear this case.
This decision was verified when he learned of your intention
to also place the studio at this location. Since the studio
was not a part of the original decision, it would be
necessary to re-hear the case for this reason.

Therefore, the application given you on August lS, should be
filled out and returned with the $300.00 filing fee so you
can be scheduled for a hearing.

Please ccntc.ct E·..a Jordan. if you hav':, a·!'IY qllp.st'ions about
your application. Please be sure to read all the
instructions on the application.

Sincerely

c:lfzLtfA D~'~:l
Loretta Denis
Zoning Enforcement Officer

cc: Talbot County Board of Appeals file 1589



MINUTES OF PUBLlC HEARING
TALBOT COUNTY BOARD OF APPEALS

Appe:11 No. 831

Pursuant to due notice, a public hearing WitS held by the TalOOt County Board or Aprcal~

at the Court House, Easton, Maryland, at 7:00 p.m., on February 18, 1991, on the applic:ltion of

CWA BROADCASTING, J,:,TD. requesting a Variance for the erection of a 325 Coot FM rac..lio

transmitting tower and a Special E:<ception to con~truct a r..dio towcr and lJccc.<;sory tran~mi~lcr <lilt!

studio on property loc:Iled ncar Tr<lppe. The application is made in. accordance with Sccti()n~ 19-

11(a)(4). 19·21(c)(3) and 19·20(e) of the Talbot County Code. T:.IC propcrty that is the suhject

of the applic:ltion is localed on Money Make. Road nnd is in an A·2 zone.

Prescnt wen: the Honorable Henry E. Clink. Chnirmnn. Edzcl L. Turncr. Vit;c·Chairlll:ln.

Robert K. Huntington. John M. Bnno nnu Paul Shortall. Jr .. constituting thc Boaru of APl'c;lI~.

Also prcscnt was Glenn D. KJakring acting as suhstitute :lttorncy for the BO;'lrd of Appcals. r-.lr.

Charles W. AcJ:lms, E;'(ccutive Vice Prcsidcnt of CWA BrondcClsting. Ltd. (CWA). appc;'lrctl on

behalf of its applic:ltion. CWA was reprcsented by Philip E.L Dietz. Jr., Esquire and Christopher

Burlee Kehoe. Esquire. Various neighboring residents and other intere5ted parlies also appc;\Tcu.

A number of those appearing were members of the Bolingbroke A~sociatjon which was rcprcsclllcJ

at the hearing hy Michi'lct J. Jacobs. Esquire.

All witnesses who leSlHicd were sworn and it was noted for the record that all members

or the Board had visited the site. The following exhibit!; wcre offered and entered into evidence

as Board's E'(hihits:

1. Application for Variance nnd Special E."(ception;

2. Tax Map Tracing with subject property outlincd in red;

3. Appcals Notice oC Public Hcnring;



4. Certitic<1te of Publication from the Star-Democrat of Appeals Notice of Public

Hearing;

~. Notice of Hearing with list of property owners notified;

6. Letter dated February 4, 1991. from Marion H. Chambers, Ill, to Talbot County

Board of Appe:1ls opposing the 325' FM radio tower;

7. Petition opposing the proposed FM radio transmitter tower signed by numcmu.~

persons;

8. Copy of Variance requirements signed by Philip E. L Dietz, Jr.:

9. Copy of Special Exception requirements signed by Philip E. L Dietz, Jr.;

10. Planning Commission comments regnrding the Appe:ll;

11. Memorandum dated Februnry 7, 1991, from Daniel R. Cowee. Plnnning Officcr to

Board of Appe:lls members;

12. Sign Maintenance Agreement:

13. Site plan of subject property showing location of existing building and propo!:cd

tower;

The Chairm:\n announced that while the Board was oblignted to seck the comments of Ihe

Talbot County Planning Commission it was not bound by its recommendations. The Bonrd

determined the required sign had been posted on the property in accordance with the public notice

requirements of Ihe Talbot County Code.

The first person called to Lutify was Charles W. Adams who gave his address as WA.i~N.

Bay Ridge Avenue, Annapolis, Maryland. Mr. Adams is the Executive Vice President of the

applic:mt company. He has been an radio broadcaster and executive for many years in the

Annapolis area. The instant application is to establish a radio station that would serve lhe public
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·in Talbot, Caroline and Dorchester Counties. The broadc:lsting would be ~e3red prim:lrily tow:ud

Black audiences. The broadcast area would be approximately 25·35 miles. The instant :lpplic:\linn

is identical te his application or 1985 (Appe31 No. 589) except that CWA is now asking permission

to place its studio in the same locntion as the tower. The prior applicntion provided th:ll the

studio would be located in Cambridge. A copy of the Bonrd's decision in Appenl No. ~~9

approving the application was offered and admitted as Applicant's E.,hibit No. 1.

Mr. Adams explained that he did not construct the tower after obtaining the original

variance and special exception because of delays in getting the required Fcdcr:ll Communic:ltil'ns

Commission (FCC) approval for the radio station.

Mr. Adams said that the broadcasting studio would be pbcet! in :\0 existing building on the

property which is about 900 [eet from ~10ney Make Road. The transmitting tower woultl be

behind the buikling. The only exterior ch:,mges to the property other th:m the tower nnd ilS

supporting guy wires would be cosmetic repnirs to the existing building. There would be adeqtl:l!e

parking on the property and at most only three ca~ would be on the property at anyone time.

Sales employees would not conduct their business on the property. He said th:'1t the rnuio

broadcasting from the site would not interfere with the mdio or television reception of neighboring

property owners. FCC regulations prohibit such interference.

Mr. Adams stated that his application with the FCC identified Cambridge as the loc:ltioll

of the radio station. However, that was only done as a convenience :lnd if the Board of Appc:lls

were to approve his application CWA would need only notify FCC of the relocation of the studio.

The next witness to testify was Z. H. Stafford, III, 26 South Washington Street, Easton.

Maryland. Mr. Starford is a real estate broker doing busine.~ in Talbot County and is familinr with

the arc:! surrounding the subject property. Mr. Stafford does not re~ide in the are3 of the
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proposed tower, however, he is part owner of a subdivision IOC:lted near the proposed tower. TIle

subdivision is known.as Holly Acres and is loc<Jted within one mile of the proposed tower at the

intersection of Money Make Road and Be<Jver Dam Road. Mr. Stafford said that the other towers

that have been built in the area have had no economic impact on his property and he believed

that the proposed tower would have no adverse impact on property values in the area.

Mr. Guy C. Toms was than called by the Applicant. Mr. Toms is a Talbot County t:l:<

assessor whose business address is 215 Bay Street, E:lSton, Maryland. Mr. Toms was accepted as

an expert in the valuation of real property. Mr. Toms is familiar with the subject properly nnd the

surrounding properties. It was his opinion that the previously constructed r:luio towers in the arc:\

have had no adverse impact on the valuation of the properlies. During his testimony the Applic:tnt

offered a list of property owners who were notified of the Dover R:u.lio Page BO:lrd of Appe:ll~

hearing. (That hearing was on the most recent communication tower built in the Trappe are:l.)

The list shows the full cash value of the property owned hy those surrounding property owner~

both prior to and after the construction of the tower for Dover Radio Page. The list. which W;,\5

admitted as Arplicant's Exhibit No.2, generally showed an increil5e in the valuation of the

properties.

The Rev. Joseph W. Williams. Main Street, Trappe. Maryland WilS called by the Applicant.

Rev. Williams is the rector of Scott's United Methodist Church in Trappe and knows Mr. Adam~.

Mr. Williams is familiar with the program and plans for the new stalion :lnd it WilS his opinion th:ll

the proposed program contcnt would be beneficial for thc Black community in T:llbot. C:lrolinc

and Dorchester Counties. He stated th:lt it would fill a gap thM presently exists as there nre

currently no Black oriented radio stations in the mid-shore area.
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Mr. Charles F. Benson was then called by the protestanls. Mr. Benson is the real C$tale

broker and a prind;>at in the firm or Walsh & Benson, Easton, Maryland. Mr. Benson W:\S

accepted as an expert in the valuation or real estate and he stated that he was familiar with the

area that is the subject of the application. It was his opinion that radio towers generally are not

compatible with the area. It was his opinion that radio towers should not be in the A·2 zone.

Next to testify was Mr. Kurt Petzold, a real estate broker, who gave his addrc.~s as E:\~ton.

Maryland. Mr. Petzold tcsli(ied lhal he was familiar wilh the entire arC:l. He felt thnt tall radio

lowers have a negative impact on the value of all propertics in the: :l!'C3 of the rat!io lowers. Any

property next to propcrty with a taU radio tower would be valucd Ic!'s than if there were no r;lI.1io

towcr. It was his opinion that radio towcrs should be in commercial are:lS :lnd not in ngricullur:ll

or residential areas.

Mr. Osborne Owings, Jamaic3 Point Farm. Trnppc. Maryland te!'tilicd next on behalf of thc

protestanL~. Mr. Owings is a ne:lrhy property owner and he rC<ld a st:l!cmcnt which he sail.!

represented the views of a group of neighboring propcrty owncrs. He recited the opinion thnt the

proposed radio tower and $tlldio would reduce the value of the surrounding properties. He ofrered

as an exhibit a copy of a recent mnp of the Trappe aren with c:'Cisting radio towers and the

proposed tower marked in red. Attached to that map were photocopies of pages from R book

showing an early map of the area and pictures of various historical homes in the are:!. That exhibit

was admitted collectively as Protestant's E.'thibit No. 1.

Mr. Curtis Prendergast, Trappc, Maryland te.4\tified nc:'Ct on hehalf of the Protestant$. f-,fr.

Prendergast is a nearby property owner. He tcsti(ied that Trappe has the greatest concentrntion

of radio towers in Talbot County. He testi(icd that pre.4\ently radio station WCEM, which

broadcasts from Cambridge, Maryland interferes with his reception of Chn~nel 13. a BnllilllOfe
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television station. He testified that through his research of the television station frequencies and

radio station frequencies he concluded that the proposed new FM radio station would interfere

wiLh his reception of Channel 9, a television st12tion broadcasting out of Washington, D.C. During

the course of his testimony, Mr. Iacobs offered a list of members of the Bolingbroke Association

who w'ere opposed to the approval of the radio station and broadcast tower. That list was admitted

as Protestanl's Exhibit No.'2. In addition, during the course of Mr. Prendergast's tc.'itimony he

offered a copy of his written statement which outlined in detail the reasons he concludes that the

new radio station would interfere with his reception of Channel 9. That was admitted ill'

Protestant's Exhibit No.3. He also offered a map of Talbot County with the e:tisting

communication towers near Trappe as well as' the proposed tower on Money Make Road lociltcd

on the map. 111e map was printed in the 19iO's and sho\lo'S then existing buildings at various

loc:llions throughout the county. Mr. Prcndergn5t updated the map by drawing in black ink the

residential structures thilt have been constructed in the area surrounding the proposed tower since

the map was printed. There appears to be approximately 50 new residential structures in the area.

The map was admitted as Protestant's E.,hibit No.4. 111e Protestant's also offered an FCC

Interference Handbook which was admitted as Protestant's E:~hibit No. S and an FCC information

bulletin dated February 1987 which was admitted as Protestant's Exhibit No.6.

The next person to testify was Mr. Philip Newcomb. Mr. Newcomb Jives on Cod's Point

RO::Jd near Trappe, Maryland. It was his position that the proposed radio station and tower W;l5

not in h12rmony with the residential and agricultural character of the area. He st121ed thilt there

were m12ny new homes that had been constructed in the area since the first approval oC a rallio

tower. It W12S his opinion that were the radio tower 12nd station to be allowed it would be

detrimental to the value of his property as well as the surrounding properties.
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Next to testify was Col. Jack K. Sun who lives at Rl. I, Box 77A Chancellor Point, Tr:lppe.

Col. Sun offered a. wrillen statement with attachments. His position wns that the proposed r:lllio

station and tower was incompatible with the residenti:ll and nSiiculturnl charncter of the

neighborhood. He protested the establishment of a commercial radio station in a non-commercial

zone. Col. Sun was also concerned about the potential impact of the development of the rauio

station on the \\ild birds and migratory waterfowl thnt frequent the aren. He felt that the to.....er

i\nd the required guy wires would· cause many of the birds that frequent thal area to be kilbl.

Additionally, he felt thM the existing towers in the are:l C:luse electronic interference with his

television reception and an additional radio station would only cause more interference. Col. Sun·s

statement with attachments was admilled as Protestant"s Exhibit No.7.

Following the testimony of the aforementioned witnesses the attorneys offered clC'lsing

arguments. Thereafter, the public meeting W:lS aujourneti and, following dc1iheration. on mOlion

duly m:lde and seconded. the following findings were made:

1. All lcg:ll requirements perlaining to a public meeting were fully complied wilh.

2. The Board first considered the rcquc.'it for it special exception for the construction

of "a radio tower and accessory transmilter and studio on the subject property." The request is

made pursui\nt to Section 19-21(c)(3) or the Talbot County Code on the basis that the proposed

structures would be public or quasi.public structures and, thus, a special exception use in the A·

2 zone. The Board of Appeals disagrees and finds th:lt as a mailer of law it cannot grilnt the

requested special exception. The zoning ordinance defines qUi\si.public as "(a)vailable for puhlic

use a!through under private ownership or control: (Code §19-19(b).) The Applicant points (.'ut

that the station will be the designated Emergency Broadcasting System station for Dorchesler

County. Also. the applicant stated that the st:ltion will be available for some public SCT\'icc
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announcements. The Board concludes that these factors do not make a privately owned. for profit

radio station a qU3Si-public building or structure as defined by the zoning ordinance. In addition...
the A·2 zone and the C-2 zones have identical provisions allowing for special exceptions for

•

-(p)ublic and quasi-public buildings and structures of a recreational. conservational, cultural ;lnd

public service type: Sections 19-21(c)(3) and 19-29(c)(14). However, the C-2 zone has specifically

provided for radio stations or broadcasting stations as a special exception use. Section 19-29(c)(15).

The A·2 zone does not. The only conclusion that the Board of Appeals can draw from th<lt

omission is that the County Council did not intend that r<ldio stations or broadcasting stations be

a permitted or special exception use in the A-2 zone. The ordinance being an exclusionary type

ordinance (Code §19-6) the Board does not have the power to grant the requested special

exception. It would seem to be consistent th'll the County Council would provide for the loc:llitm

of commercial broadcasting stations in commerci:ll zones.

Even if the Board had the power to grant the requcstcd Special Exception it would nol tlo

so as it linds thot the proposed commercial radio broadcasting studio is not consistent with the

general plan of physical development of the County or in harmony with the tenera} charilcler of

the neighborhood of the subject property. The neighborhood is primarily agricultural except for

some residential development. Commercial development in the area has been concentrated on lhe

Roule 50 corridor.

3. The Board next considered the rcquest Cor a Variance and Special E:cception ror

the construction of a 325· FM radio broadcasting to,:"cr on the subject property. The Board of

Appe:lls decline.'i to grant either the Special E."(ceplion or the Variance required Cor the towcr~

conslruction. The Board is nol persuaded that the proposed transmiuing tower will be in harmony

with lhe general ch:uacler of the neighborhood. While: there arc other lall radio towers in the
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genenl Trappe are:l they are located along the Routc SO corridor. The propo~ed site Cor the

instant radio tower is..removed from the Route SO corridor and placed in the middle of an :1rCll

that is mostly farm land. The only development in the area is single family residential. Further.

the Board is not persuaded that the construction or the proposed radio lransmiuer tower will nol

bc detrimental to the usc, pcaceful enjoyment, economic value. or development oC surrountling

properties or the surrounding neighborhood. There is evidence thM properties in the area have

incre3sed in v3lue despite the construction of a communication~ tower along the Route SO corrid:>r.

However, the Board concludes that the proposed tower which would be loc:1ted away from Routc

.50 would potentially cause an adverse effect on the value oC surrounding properties. Addition"l1y.

the BO:lrd notes that the area surrounding the' proposed site oC the tr:lm:mitting tower hns hecome

increasingly residential since Appcal No. 5S9 was approved. The BO:lrd conclude.<; th:1t the denial

of the requested Variance would not result in an unnece~.s:1ry h"rdship on the Applicnnl. 111C

Appliczmt is not the owner of the propcrty but owns an option to buy the property. There :Ire

potentially many other sites that are available that would be more suitable Cor commercial use such

uS a radio broadc:lsting tower. Thc Applicant has not demonstrated that:

A Special conditions and circumstances exist which are peculiar to the land. structure

or building involved.

B. Literal interpretation oC the provisions or the ordinance would deprive the Applic:'IOt

or rights commonly enjoyed by other properties in the same zone under the terms or the ordin"llce.

C. That special conditions or circum"tancc... do not rc!:ult from the actions of the

Applicant.

D. Granting the Variance requested will not confer upon the Applic:\nt any sl'l"ci,,1

privileges that is denied by this ordinance to other land!:, structure.<; or buildings in the same lonc,
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HAVING MADE THE FOREGOING FINDINGS OF FAcr AND LAW, IT IS, BY THE

TALBOT COUNTY 'BOARD OF APPEALS

RESOLVED, that the applic:llion of OVA nROADCASTING, LTD., is hereby DENIED.-
. ~ '7, t-tv

Given over our hands this~ day or March, 1991.

Paul Shortall, Jr.

The undersigned members o( the Board of Appeals would have npprovc:d the ilpplic:ltio!l
Cor the 32S' radio transmission tower only. They agree with the majority of the Board that it d()c~

not hnve the power to approve a T<ldio station or broadcilsting station in the A-2 tone. Howevcr,
they believe thnt the Applicant has met the burden of proof for It Spccial E'tception ami il
Variance for the construction of the broadcasting tower. They were convinced that the propo~cu

tower would have no detrimental effect on surrounding properties or neighborhoods and that the
use was consistent with the plan for physical development of the surrounding area; as specj[jcillly
stated in sections 21.01-3 and 21.01·iO or the Talbot County Zoning Ordinance and further c1arHicu
in the proposed zoning ordinance (introduced by the County Council on March S. 1991) in section
19.4, page ~1. -Antenna Tower for Radio and Television Transmission and other Don·essenti,,\
radio ccmmunic:ltions"
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EXHIBIT B



Tentative OK
given for radio
tower in· Trappe

,

t, "

.~~
~Jmv.':..~&:W!lL1id
One 01 Ulree c.....lllunications
wwen n(';lr 1'UI'IIe, ' ....ppe-.rea
resilIent. are fi~"ti"1 • proposal
to erect annUI..r lower.

R1 (;F.()IU;F.III"~t;F..J,\N

Stair Writer

TltAPPE - An Anna~lis man
has been liY~ prelimlll8ry ap
proval to c:onstrud a ~ool

communications tower for • new
radio station and local residents
are getting mad. . "

Trappe residents presented a
petition to the Talbot eoonly
Planning Conllnision Wednesday
in an errorl to stop what is
perceived as intrusion into a
predominanUy residential area.
Already three communications
towen stand within about a mile
0( one another and area residents
don't wantanother.

"The Trappe area Is becoming
an antenna '.rn.," said Phillip
Newcomb, "''hl'i is a residential
area. We do..'t .M!ed another
tower when we have three
already,"

uThis is a commercial struc
ture placed right here in Ure mid·
die or what's considered a resi·
dential area," 5.,id OIarles Frick,
another resi"""

Meanwhile, UNiries W. ullop
py" Adams Jr., executive vice·
president alKI a radio personalily
(or WANN in Anna~lis, is one
step closer to starhng his own
radio statioll 'N' the Mid-Shore
after more Ulan six years 0(

struggling through the permit
process. .

"I don't want to change
anyUting:' said Adams. "1 don't
even want to put neon siens up or
anyUting. I want to keep
everyUting Uteway it is."

The planning commission, (01·
lowing a meeting on Wednesday,
II recommending that a spedal
exception and variance (or Ute
project be approved, A final deci·
sion will be made by Ute Talbot
c;ounty Board 0( Appeals, which
meets on Monday.

The recommendation, as pr0
posed by commission member
Ralph SimlllGllS, requires Adams
to look into the possibility 0( a
ing one 0( the existing nearby
lowers 10 broadcast the statton"s
radio signals, None 0( Ute three
towen in the Trappe area - •
microwave tower. a cellular
phone tower and a telephone
relay station - would be com·
peting with the radiostation.

But Adams said such a moye
would impossible without ping
tllrough FCC permit procedures
all over again.

Adam!' initially received ap
proval for a similar special ex·
ception in 1985, but by the lime an
FCC permit was issued, county

Please see TOWER. p.ll A

Tower
from page 1a

»ppnwal had expired. OrIeidaU"
the sL1tian was 10 be located in
(:ambridge and be broadcqted
from thesitenearTrappe. ";.

U 'PPfO"d by the apPeals" 
-I'd. boUt .... ndio tower. and "
the studio WGUId be~ 011 the •=,01 James Easoa·· 011 .
. one, Make Road aar Trappe.
A purchase ....... is In the
works. Adams said. ,', .~. . .
. Adams uW the ......U FM
Ilation. asslgbed the· caD letters .
,WFBR, will COYer JIIGIl of the
Eastern 'Sbon and parts of
Maryland and Delaware. The...
tioa has been'deslpated 10 calT7
the slale', _eqeac:y broaIdcast
IJ'Slem In ~ter County.
Adams has ftlused to ent
on IhestathJa', In«.

"Alii caD say DOW Is we will be
aD equal opportunity ,tation," he
said. ..,.. far as the programm·
log Is concerned I hann't figured
thatoulyet."

e

e
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Tentative OK
given for radio
tower in Trappe

.', .'

..w~~f{'\\'~·:i.;··
.~.. ~:.

~
.•.. r.•.

[,. .' ~{~~
~ .. ,,, .. )3-.., .. ~'.. '~"'~",:

One or t"n~e ·;o;..municatiOM
t..wert nur 1·raI11Ie......appe-area
rc»idcDls are filthli"K II proposal
to ere~t anuUIC'r lo,,"'!'r.

Ry GF.ORGF.III." .~F.l\l:\N

Starr Writer

TltAPPE - All Anna~lis man
has been given preliminary ap
proval to construct • 325-foot
communications tower Cor • new
radio station .nd local residents
are gelting mad. .

Trappe residents presented a
petition to the Talbot Count)'
Planning Conunision Wednesday
in an efCort 10 stop what is
pel'ftived as intrusion into •
predominanUy residential area.
Already three communications
lfrNers stand witltin .bout a mile
of one another _00 area residents
don't want another.

"1be Trappe area is becoming
an antenna (arm:' said Phillip
Newcomb. •...1115 is • residential
area. We don't need another
tower whell we have three
already."

·'This is a cununereial struc
ture placed right here in the mid
dle or what's cun...jclered a resi·
dential area," ~'lid nl4rles Frick,
another residtonl.

Meanwhile, l1tarles W. "nap
py" AdamI Jr., executive vice·
president aud a radio personality
Cor WANN in AIIIl4polis, is one
step closer to starbng his own
radio statiDn un the Mid·S11OR
after more U..,n six years or

slrugglillg through the permit
process.

"I don't w.nt to e"-nge
anylhing," said Adams. ·'1 dori't
even waat to put neon signs up or
.n)'thin,. I want to keep
everythllll the way it Is...

Tbe planni'!f commission, fol
lowing a meebns on Wednesday.
is recommending that • special
exception and variance (or the
project be approved. A rinal deci
.lion will be made by the Talbot
~ty Board or Appeals, whida
meets onMonday.

The recommendation. as pr0
posed by commission member
Ralph Simmons, requires Adams
to loot into the possibility of us
ing ene or the existing nearby
towt!l"S to broadcast the staUon'.
ndio signals. None 0( the three
towers in the Trappe area - a
microwave tower, • cellular
phone tower and • telephone
relay slation - would be com
peting with the radio slation•

But Adams said such • move
would impossible without .oins
through (o'CC permit procedures
all over again.

Adams initially receiyed ap
proval ror a similar special ex
ception in 19115, but by the time an
FCC permit was issued, county

Pleas••e. TOWER, p.ll A

Tower ~.

from page 1a
»pprOYa.Jaad expired. OriII,,*Uy.
the statioa was to be located ...
~ .nd be broaclc.,ted
from the.nearTrappe. r'

U appnm!d ." the .,pea1S' ":
board. botIl the radio tower. and·.
the Itudio wauId be pIKed on.~ •
property .. James Easoa·· GIl .
.).fone, ·MUe Road near TrIppe.
A ~.agreemeat. II In. the
wWks.Adamu.ld.· ., ~ ,.

.. Ada.. sal4 Ihe 3,...1t FM
. Italian, IISSIgiIed the· eaU letters·

.WFBR. will cover most of the
Eastern ·Shore and parts eI
Maryland and DelaW'N. The ata
4ioa .... been 'designated to ealT1
the atate'......eacy broadcast
QSlem In ~ter County.
Adams bu refused 10 comment
on the .Cation', programming.

··AIII can 181 now Is we will be
an equal opportunity .tali.." he
Aid. .,As t.r •• the programm·
'na II conc:emed I haven't figured
thatoutyel."

-

e
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DANIEL R. COW(£
Punning Officer

MEMORANDUM:

TALBOT COUNTY OFFICE

OF

PLANNING AND ZONING
COUHTHOUSE

EASTON, MARYLAND 21601
PHONE 301·822·2030

OAIUlY F, G~lfflll"

~),.\I.1II1 I'I.lIlllillj: Of", I"

Board of Appeals Members

DATE:

TO:

FROM:

RE:

February 7, 1991

i,t
Daniel R. Cowee, Planning Officer~' -;y'
C W A Broadcasting, Ltd. c/o Mr. Charles w.
Jr. - i831 Special Exception & Variance

Adams,

The Special Exception for a radio tower with studio for Mr.
Charles W. Adams, Jr. was reviewed February 6, 1991, by the
County Planning Commission. During that meeting, the
Planning Commission made the determination that the Radio
Station Studio was considered a quasi-public use of a public
service type, therefore, allowed at the same location as the
tower in an A-2 zone if approved by the Board of Appeals.

I do not agree with the Planning Commission's
interpretation. The studio (radio station) is a commercial
use and should be treated as such. The Board's original
approval of Mr. Adams' request in 1985 included only the
tower and not a studio. Apparently, at that time, the
studio was to be located in Cambridge, separate from the
tower, so the studio use was never discussed.

My justification is based upon the fact that the use of
"Radio stations or broadcasting stations" is specifically
listed as a special exception use under Section 29.02 of the
Talbot County Zoning Ordinance. Section 29 is the C-2
Commercial Zone. Also listed in the C-2 zone under special
exception uses is "Public and quasi-publi~ buildings and
structures of a recreational, conservational, cultural and
public service type", a complete and distinctly different
use. Section 21 which is the A-2 Agricultural zone, allows
for "Public and quasi-public buildings and structures of a
recreational, conservational, cultural and public service
type" as a special exception use, but specifically does not
list "Radio stations or broadcasting stations." If this use
was intended to be allowed as a special exception in the A-2
zone, it would have been listed as it is in the C-2 zone.



..

Based upon this· findirg, Radio stations or broadcasting
stations (studios) are not allowed in the A-2 zone as
written nor are they included under the umbrella of "Public
and quasi-public buildings and structures of a recreational,
conservational, cultural and public service type."



J\PP~I\L ••0. 1831-----------
APPLICANT: C W A Broadcasting, Ltd.

Sir:

DRAFT
HEARING DATE: February 11, 1991

~LANNING CO~~ISSION

M~ETING DATE: February 6, 1991

In accorduncc with Section 11.05 ~f the T~lbot County Zoning Ordinance,
d~ted Nov¢mbcr 24, 1974, t.his letter requ~::;t5 the ilclvicc of the Pl'lnnin<j
Corrunission in reference to t.he above-numbered Appeal concerning the
imp~ct of the V~riance ~nd/or Speci~l Exception upon the Count~.

Comprehensive Pl~n. <' '~••: • /','/'} 4
...<J' . ..~ .' ". 0' ~
'l/ 'ot: _ "/'" ., •./// . . "';.' , ..~ \ ,.

,':' ".1.. };....!- "1·, ,.'..... ,_.°,..
·,.~r v--" v - /y:.,:;.:.~..... v '___.

#,1" II.f f'
Chairman
Talbot County UOurd of I\ppe~l~

PLANNING CO~4ISSION COMMENTS

Board of Appeals - A motion was made by Ralph Simmons seconded by Richard
Hutchison to recommend approval of the CWA Broadcasting, Ltd. request for
a Special Exception and Variance. They suggest that the Board of Appeals
explore the possibility of requiring that CWA Broadcasting, Ltd. utilize
an existing tower in the area to avoid construction of a new tower.
Heikes - ~ay, Hutchison - aye, Sirrunons - aye, Kabler - aye.

Site Plan Review #175 - A motion was made by Richard Hutchison seconded
by Carol Kabler to recommend approval of the site plan for CWA Bro~dcasting,

Ltd. as presented, noting that all setbacks for the structure must he met.
The motion was unanimous.

~-d'~
~QlKXU&1f

Bernard Folker, Zoning Administrntor


